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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 
[Docket  No.  20659;  Notice  No.  80-12] 

Proposed  Elimination  of  Duties  and 
Activities  of  Flight  Crew  Members  Not 
Required  for  the  Safe  Operation  of 
Aircraft. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  purpose  of  this  proposal 
is  to  enhance  aviation  safety  by 
prohibiting  performance  of  duties  and 
activities  by  flight  crewmembers  during 
critical  phases  of  flight  which  are  not 
required  for  the  safe  operation  of 
aircraft.  The  FAA  is  aware  that  non- 
essential  flight  crewmember  duties  and 
activities  can  create  distractions  in  the 
flight  crew  compartment.  These 
proposed  rules  would  require  aircraft 
operators  and  flight  crewmembers  to 
assure  an  environment  in  the  flight  crew 
compartment  that  is  free  from  such 
potentially  dangerous  distractions. 
DATES:  Comments  must  be  received  on 
or  before:  October  27, 1980. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or  deliver 
comments  in  duplicate  to:  FAA  Rules 
Docket,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 
Comments  may  be  examined  in  the 
Rules  Docket,  weekdays  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  C.  Miller,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  755-8716. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  person  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 


acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  20659.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Discussion  of  the  Proposed 
Amendments 

The  FAA  is  aware  that  duties  and 
activities  assigned  to  flight 
crewmembers  that  are  not  required  for 
the  safe  operation  of  the  aircraft  are 
possible  sources  of  dangerous 
distraction  to  flight  crewmembers  and 
can  result  in  a  compromise  of  safety  of 
flight  especially  during  critical  phases  of 
flight. 

Elimination  of  distractions  caused  by 
flight  crewmember  performance  of 
duties  and  activities  unnecessary  for  the 
safe  operation  of  aircraft  can  result  in 
the  reduction  of  accident  potential.  The 
FAA  proposes  to  enhance  aviation 
safety  by  prohibiting  the  performance  of 
non-safety  related  duties  and  activities 
by  flight  crewmembers  during  critical 
phases  of  flight. 

FAA  review  of  data  derived  from  the 
National  Aeronautics  and  Space 
Administration  (NASA)  Aviation  Safety 
Reporting  System  (ASRS)  reveals  many 
examples  of  flightcrew  errors,  omissions 
and  non-compliance  with  Air  Traffic 
Control  (ATC)  directives  which 
reportedly  resulted  from  distractions 
caused  by  the  performance  of  non¬ 


essential  duties  and  activities  by  flight 
crewmembers.  Although  ASRS  is  an 
unconfirmed  source  of  reports  and  not 
subject  to  verification,  it  nevertheless 
may  suggest  areas  where  further  FAA 
investigation  and  analysis  is  needed  in 
order  to  promote  aviation  safety. 
Distractions  reflected  in  ASRS  data  fall 
into  three  general  categories.  One  such 
category  involves  radio  communications 
which  the  company  requires  flight 
crewmembers  to  make  for  a  wide 
variety  of  non-safety  related  purposes 
such  as  to  check  on  connecting  flights 
for  passengers.  In  one  ASRS  incident, 
for  example,  the  flight  crew  reportedly 
permitted  the  aircraft  to  descend  below 
its  assigned  altitude.  The  flight  engineer 
stated  that  a  contributing  factor  was  his 
preoccupation  with  a  company  call 
placed  to  arrange  passenger  connections 
which  diverted  his  attention  away  from 
an  important  crosscheck. 

A  second  category  of  distractions 
reflected  in  ASRS  data  involves  certain 
company-required  public  address 
announcements  to  the  passengers  by 
flight  crewmembers.  In  one  ASRS  report, 
the  pilot  stated  that  he  deviated  from 
ATC  instructions  to  maintain  a  certain 
compass  heading  after  takeoff  because 
he  was  engaged  in  making  a  company- 
required  takeoff  announcement.  In 
another  ASRS  incident  the  flight 
engineer  reported  that  he  came  within 
300  pounds  of  fuel  flame-out  of  the 
aircraft’s  No.  1  engine  because  he  was 
busy  making  an  announcement  pointing 
out  sights  of  interest  on  the  ground 
below. 

The  third  major  category  of 
distractions  involves  unnecessary 
communications  between  the  flight  crew 
and  cabin  crew.  ASRS  data  are  replete 
with  examples  of  incidents  that 
reportedly  resulted  from  distractions 
caused  by  flight  attendants  entering  the 
flight  crew  compartment  for  non-safety 
related  purposes.  Illustrative  is  the 
ASRS  incident  in  which  the  following 
was  reported  to  have  occurred:  the  co¬ 
pilot  was  flying  during  descent  while  the 
captain  was  involved  in  radio 
communications  with  the  company. 
During  this  time  a  senior  flight  attendant 
entered  the  flight  crew  compartment  to 
make  “small-talk”.  Meanwhile  the  co¬ 
pilot  received  an  ATC  clearance  to  level 
off  at  a  certain  altitude,  which  he 
misunderstood.  The  captain  did  not 
recognize  this  error  and  the  aircraft 
proceeded  to  level  off  at  an  improper 
altitude.  The  captain  blamed  the 
incident  in  part  on  his  conversation  with 
the  senior  flight  attendant  which  he 
labelled  “a  distraction  we  could  have 
done  without". 
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Elimination  of  non-safety  related 
duties  and  activities  should  result  in  a 
tightening  of  flight  crew  discipline  and 
make  crews  more  aware  that  extraneous 
conversation  during  critical  phases  of 
flight  contributes  to  safety  problems. 
Inadequate  discipline  in  the  flight  crew 
compartment  is  a  commonly  cited  cause 
of  aviation  accidents.  For  example, 
when  an  Eastern  Airlines  airplane 
crashed  short  of  a  runway  in  Charlotte, 
North  Carolina,  the  National 
Transportation  Safety  Board  (NTSB) 
determined  that  the  probable  cause  of 
the  accident  was  the  flightcrew’s  lack  of 
altitude  awareness  at  critical  points 
during  the  approach  due  to  poor  in  flight 
crew  compartment  discipline.  The  NTSB 
found  that  company-required  callouts 
were  not  made.  The  flightcrew  involved 
in  this  accident  was  engaged  in 
conversations  ranging  from  politics  to 
used  cars  during  descent  from  cruise 
altitude  until  approximately  two  and 
one-half  minutes  prior  to  the  crash.  In  its 
accident  report  the  NTSB  stated:  “These 
conversations  were  distractive  and 
reflected  a  casual  mood  and  lax  cockpit 
atmosphere,  which  continued 
throughout  the  remainder  of  the 
approach  and  which  contributed  to  the 
accident." 

The  FAA  has  encouraged  aircraft 
operators  to  voluntarily  establish 
periods  of  “cockpit  sterilization”  during 
which  flight  crews  would  not  be 
disturbed  by  such  things  as  irrelevant 
communications  with  the  company,  calls 
from  flight  attendants  for  non-safety 
related  purposes,  or  unnecessary 
personal  conversations  in  the  cockpit. 
However  attempts  to  achieve  voluntary 
compliance  with  this  FAA 
recommendation  have  not  been  totally 
successful,  as  evidenced  by  the  July, 
1978  accident  near  San  Diego  in  which  a 
Pacific  Southwest  Airlines  (PSA)  flight 
collided  in  midair  with  a  Cessna.  The 
NTSB  determined  that  the  probable 
cause  of  the  accident  was  the  failure  of 
the  PSA  flightcrew  to  comply  with  the 
provisions  of  a  maintain-visual- 
separation  clearance,  including  the 
requirement  to  inform  the  controller 
when  they  no  longer  had  the  Cessna 
aircraft  in  sight.  In  its  report,  the  NTSB 
pointed  to  the  fact  that  the  PSA  flight 
engineer  was  involved  with  radio 
communications  with  the  company 
when  the  Cessna's  presence  was 
reported  by  ATC  and  the  visual 
separation  instruction  was  issued.  The 
NTSB  stated  that  since  this  extraneous 
conversation  ceased  after  the  flightcrew 
told  the  approach  controller  they  had 
the  Cessna  in  sight,  the  extraneous 
conversation  cannot  be  considered  a 
contributing  factor,  but  the  NTSB  went 


on  to  emphasize  that  this  conversation 
persisted  until  the  flight  descended  to 
3200  feet  and  while  a  checklist  was 
being  accomplished.  According  to  the 
NTSB,  while  this  extraneous 
conversation  was  in  progress,  a 
company  flight  preceding  the  ill-fated 
PSA  flight  was  advised  of  the  presence 
of  the  Cessna  and  its  future  flightpath. 
However,  in  the  NTSB’s  view,  no 
assumption  can  be  made  as  to  whether 
the  PSA  flightcrew  heard  or  understood 
the  advisory.  In  direct  reference  to  the 
extraneous  conversation  in  the  PSA 
cockpit  preceding  the  collision  the  NTSB 
stated:  “Although  the  conversation  was 
not  casual,  it  does  point  out  the  dangers 
inherent  in  this  type  of  cockpit 
environment  during  descent  and 
approach  to  landing.”  The  FAA  is  in 
agreement  with  the  NTSB’s  assessment 
of  the  dangers  associated  with 
extraneous  conversation  and  anticipates 
that  adoption  of  this  rulemaking 
proposal  which  eliminates  such  non¬ 
safety  related  activities  during  the 
critical  phases  of  flight,  will  greatly 
reduce  such  dangers. 

Description  of  the  Proposed 
Amendments 

The  FAA  proposes  to  enhance  flight 
safety  by  prohibiting  non-safety  related 
flight  crewmember  duties  and  activities 
during  critical  phases  of  flight  which 
could  cause  distractions  in  the  flight 
crew  compartment.  Critical  phases  of 
flight  is  defined  as,  “all  ground 
operations  involving  taxi,  takeoff  and 
landing,  and  other  flight  operations 
except  cruise  flight.”  The  following  are 
some  examples  of  flight  crewmember 
duties  which  the  FAA  considers  to  be 
unnecessary  for  the  safe  operation  of  an 
aircraft:  company-required  calls  made 
for  such  non-safety  related  purposes  as 
ordering  galley  supplies  and  confirming 
passenger  connections:  PA 
announcements  made  to  promote 
passenger  entertainment  including 
announcements  pointing  out  sights  of 
interest  on  the  ground  below;  and  time 
spent  in  the  flight  crew  compartment 
filling  out  company  paycards  and 
personnel  records. 

In  addition  to  prohibiting  the 
assignment  of  duties  that  are  not 
required  for  the  safe  operation  of  an 
aircraft  during  critical  phases  of  flight, 
the  proposal  also  prohibits  flight 
crewmembers  from  engaging  in  non¬ 
safety  related  activities  during  these 
periods.  The  following  are  examples  of 
activities  which  the  proposal  would 
prohibit:  unnecessary  communications 
between  the  flight  crew  and  cabin  crew 
such  as  flight  attendants  entering  the 
cockpit  to  talk  or  take  meal  orders; 
extraneous  conversation  between  flight 


crewmembers,  and  flight  crewmembers 
and  company  employees  who  are 
deadheading  onboard  a  flight;  eating 
crew  meals;  and  flight  crewmember 
participation  in  inflight  passenger 
games. 

Economic  Impact 

The  FAA  has  determined  that  this 
amendment  will  have  no  economic 
impact.  The  proposal  does  provide  for 
an  increase  in  safety,  however,  by  up¬ 
grading  the  Federal  Aviation 
Regulations,  and  is  fully  in  compliance 
with  the  President’s  directive  (Executive 
Order  12044)  that  regulations  be  as 
simple  and  clear  as  possible  and  impose 
no  unnecessary  burden  on  the  public. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
121  and  135  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  121  and  135) 
as  follows:  .  .  . 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  By  adding  a  new  §  121.542  to  read 
as  follows: 

§  1 2 1 .542  Flight  crewmember  duties. 

(a)  No  certificate  holder  shall  require, 
nor  shall  any  required  flight 
crewmember  perform,  any  duty  not 
required  for  the  safe  operation  of  the 
aircraft  during  critical  phases  of  flight. 
Duties  which  are  prohibited  include  but 
are  not  limited  to  the  following: 
company-required  calls  made  for  such 
non-safety  related  purposes  as  ordering 
galley  supplies  and  confirming 
passenger  connections;  announcements 
made  to  passengers  promoting  the  air 
carrier,  or  pointing  out  sights  of  interest 
on  the  ground  below;  and  filling  out 
company  payroll  and  related  records. 

(b)  No  required  flight  crewmember 
shall  engage  in  any  activity  which  could 
divert  attention  from  the  safe  operation 
of  the  aircraft  during  critical  phases  of 
flight.  Activities  which  are  prohibited 
include  but  not  limited  to  the  following: 
unnecessary  communications  between 
the  flight  crew  and  cabin  crew  such  as 
flight  attendants  entering  the  cockpit  to 
talk  or  take  meal  orders;  extraneous 
conversation  between  flight 
crewmembers,  and  flight  crewmembers 
and  company  employees  who  are 
deadheading  onboard  a  flight;  and 
eating  meals. 

(c)  For  the  purposes  of  this  section, 
critical  phases  of  flight  include  all 
ground  operations  involving  taxi,  takeoff 
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and  landing,  and  other  flight  operations 
except  cruise  flight. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

1.  By  adding  a  new  §  135.100  to  read 
as  follows: 

§  135.100  Flight  crewmember  duties. 

(a)  No  certificate  holder  shall  require, 
nor  shall  any  required  flight 
crewmember  perform,  any  duty  not 
required  for  the  safe  operation  of  the 
aircraft  during  critical  phases  of  flight. 
Duties  which  are  prohibited  include  but 
are  not  limited  to  the  following: 
company-required  calls  made  for  such 
non-safety  related  purposes  as  ordering 
galley  supplies  and  confirming 
passenger  connections:  announcements 
made  to  passengers  promoting  the  air 
carrier,  or  pointing  out  sights  of  interest 
on  the  ground  below;  and  filling  out 
company  payroll  and  related  records. 

(b)  No  required  flight  crewmember 
shall  engage  in  any  activity  which  could 
divert  attention  from  the  safe  operation 
of  the  aircraft  during  critical  phases  of 
flight.  Activities  which  are  prohibited 
include  but  are  not  limited  to  the 
following:  unnecessary  communications 
between  the  flight  crew  and  cabin  crew 
such  as  flight  attendants  entering  the 
cockpit  to  talk  or  take  meal  orders; 
extraneous  conversation  between  flight 
crewmembers,  and  flight  crewmembers 
and  company  employees  who  are 
deadheading  onboard  a  flight;  and 
eating  meals. 

(c)  For  the  purposes  of  this  section, 
critical  phases  of  flight  includes  all 
ground  operations  involving  taxi,  takeoff 
and  landing,  and  other  flight  operations 
except  cruise  flight. 

(Secs.  313(a)  and  601  through  605  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1425);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.45) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  significant  under  Executive 
Order  12044,  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 1979). 

A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  “For  Further 
Information  Contact.” 

Issued  in  Washington,  DC,  on  August  25. 
1980. 

Langhome  Bond, 

Administrator. 

[FR  Doc.  80-26488  Filed  8-27-80;  8  45  am] 
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